
Tamarack Trails Real Estate Practice  
When is a condominium not a condominium? 

 
 
When Tamarack Trails began being developed in the mid-1970's, Wisconsin had no separate law 
governing condominiums. So the developers created a home owners association that had the basic 
features of a condominium.  In that process they copied features of condominiums in other states 
(especially in the southeast and southwest) where condominiums were more common.  When 
Wisconsin enacted what now is Chapter 703 of the statutes relating to condominiums, the legislature 
made it optional for associations like Tamarack.  These associations could choose to be subject to that 
law or not.  Tamarack Trails chose not to be.  So, although Tamarack has all of the basic features of a 
condominium and is a condominium in common perception and by a dictionary definition, it is not 
subject to Chapter 703.  The basic nature of a Tamarack Trails owner is the same as that of the owner of 
a typical condominium under Chapter 703.  The differences are technical matters such as the statutory 
regulation of reserve funds and certain disclosure matters relating to the purchase and sale of units.   
 
The way Tamarack Trails is set up, the unit owner is deemed to own the land immediately adjacent to 
the unit.  There is a common misconception that this feature is the reason that Tamarack is not a 
“condominium”.  The same land ownership feature could be a part of a condominium under Chapter 
703 and would not preclude Tamarack from registering under Chapter 703 if it chose to do so. 
 
One of the technical differences between a condominium that is subject to Chapter 703 and one that is 
not is reflected in the real estate forms.  The state's official condominium form of offer to purchase 
(Form WB-14) applies only to condominiums that are registered under Chapter 703.  So offers to 
purchase for Tamarack homes are written on the single family residential form (Form WB-11).  The 
differences are technical for the most part. One important substantive difference is that the 
condominium document delivery requirements and related termination rights for the buyer which are 
required by Chapter 703 and are included in WB-14 do not apply.  As a practical matter, all of the 
information that would be included in a condominium document package under WB-14 (and much 
more) is easily accessed on the Tamarack Trails website www.tamaracktrails.com.  If buyers wish to 
review this information they should do so prior to submitting their offers. 
 
The categorization of properties for MLS listing purposes does not correspond to their status under 
Chapter 703 or the appropriate offer form (WB-11 or WB-14).  The correct practice on the MLS is to 
classify Tamarack homes as condominiums because they are condominiums for all practical purposes 
and that is where a buyer or realtor would naturally search for them in the MLS.  A practice that is 
common with some brokers is to list Tamarack homes both ways on the MLS - as condominiums and as 
single family.  When these brokers’ listings sell the realtors often show the "sold" status on the single 
family listing and mark the condominium listing as "expired".  An example of this is the listing at 10 Blue 
Spruce Trail (MLS #1732497 and 1732782).  The practice is not uniform. For example 118 Pine Ridge Trail 
(MLS # 1738112) was listed only as single family.  Because of these differences in practice, when you are 
searching recent sales in Tamarack on the MLS, you need to search in both the condominium listings and 
the single family listings to get the complete picture. 
 
 

http://www.tamaracktrails.com/

